APPLICATION INSTRUCTIONS
TITLE IV-E LEGAL REPRESENTATION OF PARENTS AND CHILDREN FOR CALENDAR
YEAR 2021

Background:

The purpose of the Title IV-E legal representation of parents and children program is to provide funding
to counties to support high quality legal representation and help ensure a well-functioning child welfare
legal process. Numerous studies and reports point to the importance of competent legal representation
for parents and children in ensuring that salient information is conveyed to the court, parties’ legal
rights are protected and that the wishes of parties are effectively voiced. There is evidence to support
that legal representation for children and parents contributes to or is associated with:

e Increases in party perceptions of fairness;

e Increases in party engagement in case planning, services and court hearings;
e More personally tailored and specific case plans and services;

e Increases in visitation and parenting time; and

e Cost savings to state government due to reductions of time children spend in care.

Under this program, federal IV-E funds are provided on a pass-through basis to counties to support their
local courts provide representation for parents and children in all stages of child welfare proceedings
under Chapter 48. This instruction document provides information on the legal client representation
program and instructions for counties to apply to participate.

IV-E Legal Representation Program Update:

The Legal Representation Pass-Through program has been updated to account for a change in federal
reporting requirements which now includes the following two data elements:
e Number of Children: Out-of-Home Placement — Receiving Title IV-E Funded Legal
Representation
e Number of Children: In-Home Placement* — Receiving Title I\VV-E Funded Legal Representation

*An In-Home child represented in this count is at imminent risk of removal and placement in out-of-home
care as evidenced by the fact there is evidence of court proceedings that could result in the removal of the
child from the home.

DCEF is allowing flexibility on how these new reporting elements are collected within each individual
county, some potential options include:

Attorneys providing representation include child placement designations on their bills
e Clerk or other court personnel looks up each child’s case in CCAP
Child Welfare Agency uses the Placement Activity and Detail (PAAD) Report to verify which
children are in Out-of-Home Placement (see Appendix B)
The methodology used must be described in the application worksheet.

SPARC Cost Reporting has been simplified to alleviate the financial tracking burden on counties
operating this program.
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Requirements:

Counties can apply to participate in the Title IV-E legal client representation program by submitting a
plan and budget to DCF. As described below, the application must include:

e A proposed budget;
e An application that describes planned legal representation activities; and

o Agreement(s) between the human/social services department and the court system paying for
representation to the clients, i.e. court appointed adversary counsel for parents and guardian ad
litem for children, describing what services will be provided and the manner in which they will be
provided.

Once applications are approved, DCF will issue a state/county contract addendum to county human/social
service departments, which may subcontract with the court for legal representation. The DCF pass-
through contract will continue in subsequent years, based upon the submission of updated annual plans
and budgets.

Counties are responsible for verifying that public expenditures are used as match and would be
responsible for any resulting federal claiming disallowance.

Note: The Department can only provide reimbursement for claimed expenses that are not recouped from
clients. Hence counties can only submit a budget and expenses for legal representation of parents
and children if no costs were recouped. Recouping costs on claimed expenditures would increase
the administrative complexity as recouped expenses are NOT eligible for 1V-E reimbursement and
would increase the risk to the state in a Federal 1V-E Audit.

Claiming Match for 1V-E Reimbursement:

Under the Title IV-E legal client representation reimbursement program, expenditures for legal
representation made with non-federal funds may be used as match to claim federal IV-E funds. DCF
claims IV-E reimbursement based on expenditures reported by counties and passes through the IV-E
reimbursement to the human/social services department. County expenditures for match may include
legal client representation costs that are existing or new.

Under state statutes, courts may charge parents a fee to share in the cost of providing adversarial
counsel representation for parents and GAL representation to children. Federal IV-E
requirements specify that as a condition of accepting 1VV-E reimbursement for client legal
representation, courts cannot claim reimbursement on costs that are then recouped from the
clients as a fee for the cost of providing adversarial attorney or GAL representation. If courts
are currently charging parents fees for legal representation in Chapter 48 cases, the courts
will need to stop charging fees to parents for those specific case types as a condition of
participating in the IV-E legal client representation reimbursement program.

For example, if a county is only going to claim Title I\VV-E funds for GAL representation provided
to children in CHIPS cases:
e The county cannot order recoupment from any parents for GAL fees for CHIPS cases
during the Title IV-E Legal Reimbursement contract period.

e The county can continue to recoup fees from parents for adversary counsel appointed to
represent the parents in CHIPS cases.

e The county can continue to recoup GAL fees for TPR cases.
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Courts should review their budgets (Appendix A) to determine if the additional IV-E
reimbursement will offset the loss of parent fee revenue and take the loss of parent fee revenue
into account in determining whether to participate in the IV-E reimbursement program. Courts
may continue to seek collection of fees imposed prior to participation in the IV-E reimbursement
program, but cannot impose new fees on parents for the cost of legal representation.

Amount of 1V-E Reimbursement:

Title IV-E funds are earned on a reimbursement basis, so costs must first be incurred at the county level.
There will be no prepayments. The amount of reimbursement is based on the actual amount of
reimbursable costs, including match expenses, so the exact amount of IV-E funds that a county can
receive will depend on local expenditures for client legal representation. Counties are advised to budget
based on their best estimates of expenditures and report all applicable match expenses to maximize their
IV-E reimbursement. If the amount of reimbursable costs exceeds the initial projections for the year, the
IV-E reimbursement limit can be increased by DCF through a contract amendment, providing there is
sufficient match and an amended application is submitted by the established amendment deadline. If the
reimbursable costs are less than the initial projections, the IV-E reimbursement will be reduced
accordingly.

In addition to changes in anticipated county service costs, the legal representation reimbursement rate
may change due to changes in the state’s actual federal Title IV-E reimbursement. If the IV-E client legal
representation reimbursement rates will be changing for the next contract year, DCF will give counties
advance notice. The amount of reimbursement provided during a contract year will remain fixed at the
applicable rate, with adjustments to the net reimbursement rate made as necessary for subsequent contract
years. If the IV-E client legal representation reimbursement rates will be changing for the next contract
year, DCF will give counties advance notice. The amount of reimbursement provided during a contract
year will remain fixed at the applicable rate, with adjustments to the net reimbursement rate made as
necessary for subsequent contract years.

Allowable Child Welfare Legal Client Representation

For purposes of the IV-E legal client representation reimbursement program, the following types of legal
representation services under Chapter 48, Stats. may be used in determining the amount of attorney time,
legal staff time and other expenses qualifying for IV-E reimbursement. While counties may have a
broader definition of child welfare cases for local program purposes, the IV-E legal client representation
reimbursement program is limited to the following activities:

o Hearings occurring after a Child in Need of Protection or Services (CHIPS) petition is filed with
the court, including plea, status, review, disposition, extension, and revision hearings;

e Placement of children in out-of-home care, including temporary physical custody, change of
placement, revision, permanency, and extension hearings/orders;

¢ Voluntary placements of children into out-of-home care and conversion of voluntary placements
to court-ordered placements;

e Termination of parental rights (TPR), including discovery activities for TPR and presenting TPR
cases to the court;

e Establishing guardianship for children in out-of-home care under s. 48.977, Stats.
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Within the broad types of legal services identified above, specific legal services may include: petitioning
the court; court hearings and administrative panel reviews on permanency plans; providing legal notice of
hearings, meeting with parents and children to assess their needs and prepare for court hearings; issuing
subpoenas; preparing legal briefs and orders; obtaining signed court orders; and appellate activities.

Legal services related to JIPS and Delinquency orders, juvenile probation, restitution, and placement of
children in secure detention or juvenile corrections under Chapter 938, Stats., do not qualify for the legal
representation reimbursement program. Juvenile justice activities are generally not IV-E reimbursable.
In situations where legal actions under Chapter 48, including TPR, adoption, permanency plan hearings,
and guardianship, are performed for juveniles subject to a Delinquency or JIPS order, the legal actions
under Chapter 48 do qualify for the legal representation reimbursement program.

Criminal prosecution of persons charged with child abuse and neglect does not qualify for the IV-E
reimbursement program. Attorneys who handle both criminal prosecutions and CHIPS petitions may
only charge time associated with the CHIPS proceeding for IV-E reimbursement.

Allowable Legal Services Costs
The following are examples of allowable costs for I\V-E reimbursement:

e Costs for appointed legal representation for parents and children in child welfare cases.
o Includes supervising attorneys, paralegals, investigators, peer partners or social workers
that support the attorney
e Costs associated with legal activities performed as part of the legal representation provided for
parents and children in child welfare cases including:
0 Filing fees
0 Costs for expert witnesses
0 Transcription & Translation costs
0 Mediation

e Costs for travel associated with providing legal representation in child welfare cases.

Costs Not Allowed for 1V-E Reimbursement

Only legal staff that represent the parents or children involved in the child welfare cases may be
included in the legal client representation reimbursement program. The IV-E reimbursement program
cannot be used for the following costs:
e Judges, clerks of courts, or other court-related staff who may be involved in child welfare
legal proceedings but who do not represent parents or children;
e State public defenders or attorneys appointed through the State Public Defender’s Office;
0 The Legal Client Representation pass-through is limited to attorneys appointed by the
court and paid for by the county. Attorneys paid for by the public defender should
not be included in the county agreement. DCF is exploring an alternative IV-E
claiming mechanism to provide IV-E reimbursement for representation provided by
public defenders.
e Court operating expenses and overhead;
e Child welfare staff and supervisory time; or
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o Other direct services, such as mental health or psychological evaluations or witness
testimony;

o Office operational expenditures. Cost categories such as insurance, professional dues, software,
office supplies, phone, and internet are fixed expenditures that are the cost of doing business — the
Department will not support requests for Title 1V-E reimbursement for these costs.

The following costs cannot be used as match for legal services reimbursement:
e General administrative costs of court offices;
e General county administrative or overhead (AMSO) costs;
e Court fees and other fees paid by individuals involved in child welfare cases; or
e The purchase or rental of computers, vehicles or other equipment.

SPARC Reporting

Contract Line Contract Line
Code - Codes - | Code - Codes | Line Code Descriptions
CHIPS CHIPS TPR -TPR

3568/9568 | 3568A 3588/9588 | 3588A | Out-of-Home Placement
Representation Costs
3588B 3588B | In-Home Representation Costs

Pass Through
County Match

Counties should retain their own documentation of costs used as legal services match for local audit
purposes.

Developers are working on a form within SPARC that counties can report the new child count data.
Instructions will be provided to all participating counties when it is finalized and a virtual webinar
will be hosted in early 2021.

Applications to DCF

The county human/social services department must apply to participate in the legal representation of
parents and children reimbursement program. Please note that this is different than the Legal Services
Passthrough application, which needs to be submitted separately. Completed applications must include 1)
budget information, 2) a program description, and 3) a copy of the signed agreement between the county
department and the local court system paying for client representation. Applications will not be approved
by DCF without this agreement.

The budget sheet must identify the total amount of costs, the amount that will be claimed for IV-E
reimbursement; and the amount and sources of match expenditures. The IV-E reimbursement is based
on the total budget and will not be controlled by individual line items. The budget information will be
used by DCF to set the IV-E reimbursement limit for the contract with the county. The amount of actual
IV-E reimbursement will depend on the amount of allowable expenses reported to DCF.
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Completed applications must be received by the last business day of the October prior to the beginning of

the following CY contract period. Incomplete applications and applications received after this deadline
will not be reviewed or approved. Applications will be reviewed by the Division of Safety and
Permanence (DSP). Additional information may be requested if questions arise about the applications
submitted by counties.
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Contracts

The State/County contract includes an appendix for the IV-E Legal Representation of Parents and
Children reimbursement program. The appendix includes programmatic and reporting instructions only.
Once the county has a DCF approved program and budget, an amendment setting a contract level will be
issued. Updated budget sheets and program descriptions will be needed annually for contracts in
subsequent years. Should the amount of legal representation expenses in a year exceed the projected
amount originally used for that year’s contract, a contract amendment will be needed to increase the
reimbursement limit.

Contracts will be effective January 1% of the application calendar year, regardless of the date the county
plan and budget are submitted. Allowable expenses for legal client representation already incurred are
reimbursable on the effective date that the counties have agreements in place that meet the requirements
for the legal representation reimbursement program. No I1V-E reimbursement can be provided for legal
representation until the agreement between the child welfare agency and the local court system has
been finalized.

All reimbursement will be based on expenses reported to DCF through the SPARC system.
Reimbursement will only be made for actual expenses incurred by counties and no contract advances will
be made to counties for this program.

Since IV-E funds can only be claimed on a reimbursement basis, if counties do not claim the full amount
authorized under their legal representation contract, there is no "carryover" of unused IV-E pass-through
funds to the next year.

New Applications:
To be approved by this Division, proposals from counties must include the following materials:

» A proposed program budget showing the total planned expenditures for the current calendar year
and the legal client representation that will be provided under the 1\VV-E reimbursement program. The
budget must be consistent with the enclosed legal client reimbursement program instructions
regarding allowable costs and be outlined on the enclosed fiscal worksheet format. The budget will
be used to set the IV-E reimbursement limit for the contract.

« Assigned and dated legal representation program application describing how the IV-E
reimbursement will be used by the court system to support quality representation for parents and
children and improved safety and permanency outcomes for children. The proposal must use the
enclosed program plan format and include a signed assurance sheet.

« A ssigned agreement between the county human/social services department and the local court system
paying for the representation of children and parents, laying out the plan for maintaining the necessary
documentation (e.g., attorney billing statements, etc.), reporting expenses, documenting the required
in-home/out-of-home child count data, and providing the IV-E funds to the circuit court.

The State/County contract includes an appendix with programmatic and reporting instruction for the
legal client representation program. Once an application has been approved, the Department will
process an amendment with the award for that year. For new applications, the amendment will be
effective January 1st of each year, but reimbursable costs may only be incurred beginning with the
effective date of the agreement between the child welfare services agency and the local court system (the
date the agreement is signed).
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Contacts:

For questions regarding the legal client representation program, please contact the Division of Safety
and Permanence (DSP) contact person listed below.

Applications about the legal services reimbursement program must be submitted (email preferred) to
the DSP contact person listed below by October 30", 2020. Late applications will not be accepted.

CENTRAL OFFICE CONTACT
Title IV-E Coordinator
Division of Safety and Permanence
201 E. Washington Ave.
Madison, WI 53708-8916

Email: DCFIV-EProgram@wisconsin.gov
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Appendix A: Cost Benefit Analysis

Title IV-E reimbursement for CHIPS and Out-of-Home Care (OHC) activities is set at 26% and 39% for
TPR activities for calendar year 2021. In order to streamline the claiming process counties/courts cannot
recoup claimed costs from the parents or other parties. Recouped costs would require negative prior
quarter adjustments:

Example: A county reports $100,000.00 in CHIPS OHC representation costs for CY2021 and receives
$26,000.00 in reimbursement. If the county was allowed to recoup those client costs and received
$20,000.00, for IV-E purposes, the state would only be allowed to claim reimbursement on $80,000.00.
This means $5,200.00 would have to be returned to the Feds (27,000 - (80,000 x 26%)).

Each county must make the decision to either pursue Title IV-E reimbursement or recoup client costs
directly. In an effort to assist with this analysis, the chart below provides county specific recoupment data
for guardian ad litem appointments in CY2019. Each county human/social services department should
consult with the circuit court to obtain data on the costs and the recoupment for attorneys appointed for
parents.

Reported Actual Costs and Recoupment of GAL
Services During Calendar Year 2019
ad Litem Costs Costs Under
under Chapter 48 Chapters 48 & 938 Recoupment

County & 938 Percentage
Adams 19,888.12 332.50 1.67%
Ashland 9,585.02 4,144.77 43.24%
Barron 73,715.19 2,556.21 3.47%
Bayfield 5,756.32 4,600.98 79.93%
Brown 41,135.14 4,809.34 11.69%
Buffalo 12,918.46 445.00 3.44%
Burnett 25,618.80 0.00 0.00%
Calumet 9,069.50 0.00 0.00%
Chippewa 28,548.00 0.00 0.00%
Clark 21,450.56 0.00 0.00%
Columbia 54,859.81 17,388.71 31.70%
Crawford 15,589.70 5,558.29 35.65%
Dane 235,853.66 19,385.49 8.22%
Dodge 22,313.10 0.00 0.00%
Door 4,062.93 0.00 0.00%
Douglas 43,462.00 0.00 0.00%
Dunn 31,372.32 0.00 0.00%
Eau Claire 89,789.66 22,063.92 24.57%
Florence 1,697.75 0.00 0.00%
Fond du Lac 145,856.14 0.00 0.00%
Forest 32,496.36 389.43 1.20%
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Grant 8,748.37 4,513.66 51.59%
Green 18,685.67 11,841.40 63.37%
Green Lake 16,736.15 9,434.45 56.37%
lowa 7,699.18 1,977.69 25.69%
Iron 3,738.58 0.00 0.00%
Jackson 37,692.37 5,217.20 13.84%
Jefferson 17,502.45 31,048.04 177.39%
Juneau 47,027.99 0.00 0.00%
Kenosha 137,550.66 2,789.83 2.03%
Kewaunee 5,159.00 4,520.26 87.62%
La Crosse 290,163.95 0.00 0.00%
Lafayette 30,702.58 2,736.79 8.91%
Langlade 18,264.54 0.00 0.00%
Lincoln 37,091.45 20,975.41 56.55%
Manitowoc 59,080.00 810.00 1.37%
Marathon 76,244.00 18,037.00 23.66%
Marinette 43,218.04 6,192.86 14.33%
Marguette 3,616.13 3,496.07 96.68%
Menominee 0.00 0.00 #DIV/O!
Milwaukee 1,670,433.00 26,752.00 1.60%
Monroe 84,306.86 0.00 0.00%
Oconto 61,592.02 1,864.97 3.03%
Oneida 39,105.16 0.00 0.00%
Outagamie 33,565.00 0.00 0.00%
Ozaukee 23,844.15 11,615.13 48.71%
Pepin 7,230.00 3,127.00 43.25%
Pierce 70,542.08 4,866.59 6.90%
Polk 77,646.52 751.80 0.97%
Portage 55,403.80 8,107.20 14.63%
Price 4,872.70 1,771.54 36.36%
Racine 50,537.26 34,478.31 68.22%
Richland 11,414.69 1,325.85 11.62%
Rock 61,565.64 119,687.08 194.41%
Rusk 8,964.70 0.00 0.00%
Sauk 29,446.61 14,915.33 50.65%
Sawyer 27,271.71 23,158.40 84.92%
Shawano 10,670.14 1,885.28 17.67%
Sheboygan 75,573.86 29,228.47 38.68%
St Croix 58,322.69 150.00 0.26%
Taylor 9,479.61 4,974.17 52.47%
Trempealeau 27,582.63 0.00 0.00%
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Vernon 19,847.78 0.00 0.00%
Vilas 2,690.40 627.50 23.32%
Walworth 37,581.00 25,330.00 67.40%
Washburn 11,050.71 0.00 0.00%
Washington 42,598.65 24,335.03 57.13%
Waukesha 247,926.00 72,774.00 29.35%
Waupaca 17,013.78 0.00 0.00%
Waushara 4,326.90 2,417.40 55.87%
Winnebago 130,676.00 0.00 0.00%
Wood 51,145.00 1,880.49 3.68%
Total $4,848,186.70 621,288.84 12.81%
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Appendix B: PAAD & VLOOKUP
Example for January Child Count reporting

1. Runthe SM10A112 — Placement Activity and Detail Report for January:

eWReports

On Demand Report Parameter Selection
SM10A112 - Placement Activity and Detail

The Placement Activity and Detail Report contains information related to children in out-gf-home care (OHC). The repert contains information
regarding the flow of entries into and exits out of OHC, including the count of children in care at the end of the reporting pericd, and a count of total
children served during the reporting period. The report also contains summary and detail information related to each child in OHC including
placement settings, relative placements, and demographics.

| Pamameter ] Vvale ] Descipfion |
Start Date | 010112020 | Start Date
End Date “m ‘End Date
County |Im |County
Run Type “07 ‘Run Type ('C'onsolidated or 'M'onthly Breakout) Required

2. Create a new tab with the child IDS of those involved within the program.

DETAIL Child Count

3. Runa VLOOKUP to identify which children are in Out-of-Home Care (OHC):

) v I =IF{VLOOKUP(A2,DETAILIM:M, 1, FALSE), TEXT("OHC",})
A B C D E F G H I
CHILD_ID Match
9221681[OHC | You need to click and drag or
10732279 OHC double click the B2 cell formula so
8951193 OHC each cell in column B contains its
9808919 OHC own unique formula

434537 #N/A

M is the Child ID Column from the Detail Tab of PAAD:

M
CHILD_ID C
9221681 V

4. Filter or create a Pivot table to determine which children are in OHC or In-Home:
e OHC: Out-of-Home Care children
e #NJ/A: In-Home (child could not be found in PAAD) children

2021 Legal Client Representation Instructions 12



Key Points:

o Child counts should match the time periods costs are reported:
o Monthly
0 Quarterly
o0 We will take the total number of children divided by the total entries to get an average

monthly number within a quarter
o If I child is both in In-Home and in Out-of-Home Placement within a time period report
them as In-Placement
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