CPS Substantiation Appeals




Purpose

Describe changes to Wisconsin’s CPS Substantiation
Appeals process :

> As affected by Wisconsin Statutes, Section 48.981
(3)(c) 5m

» The new policy supersedes:
» DSP 2012-12
» CFS98-14

Effective January 1, 2015

dcf.wisconsin.gov



Historical Context

»CAPTA
»Previous Policies:
CFS 98-14
DSP 2010-12
»Dupuy vs. Samuel




Overview

New Process
» Effective January 1, 2015
»eWISACWIS enhancements
» Interim Process



Let's Get Started...



Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect




Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect




Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect

Notice of an Initial Determination of Substantiated Child Maltreatment and
Right to Request a Review

The letter may be created by the 1A supervisor, worker, or person with a primary
case assignment. Further ticklers will be assigned to the 1A supervisor and person
with primary case assignment.

The letter must include:

» Summary information of the Initial Substantiation Determination
» Agency Review Request information

» Division of Hearings and Appeals information

» Information on the effects of a Final Substantiation Determination

Timelines:
» The letter must be sent within one (1) business day of IA approval
» Note: All other dates required by the Appeals procedure are Calendar Days



Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect




Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect

Request for Agency Review

» The Notice of Initial Determination letter contains a form the individual
may use to request an Agency Review

» The individual may return the completed request to the agency, or

» The individual may request an Agency Review by phone, email , in-
person, or other means



Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect



Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect




Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect

Notice of a Final Determination of Substantiated Child Maltreatment and
Right to Request a Hearing — No Agency Review requested

The letter must include:
» Summary information of the Final Substantiation Determination
» Information on appealing the Final Substantiation Determination to DHA

Timelines:

» The letter must be sent within five (5) calendar days from the date in
which the Agency Request was due and not received

> As you enter your “notice” dates in eWiISACWIS, the system will
automatically calculate additional dates

\Z



Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect



Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect




Notification of Initial Determination of Substantiated Child
Maltreatment Scheduled Review

The letter must include:
» The date, time and place of the review

Timelines:

» The letter must be sent within fifteen (15) days after receiving
the review request, and

» At least seven (7) days before the review




Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect




Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect

The review of the initial determination may be by an individual or panel
who shall have the authority to make the final determination.
» Any person conducting the review:
» Must have knowledge of child protective services in Wisconsin
» May not have had any prior involvement in the investigation or
determination for the case being reviewed
> If the review is conducted by a panel:
» The panel must be comprised of at least 3 members
» The final determination shall be the decision of the majority of the
panel
Timelines:
» The agency review must be held within forty-five (45) days
» The person may request one rescheduling of the review date or time
and the agency must grant the request if the review can still be held
within forty-five (45) days









Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect




Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect

Notice of Final Determination of Substantiated Maltreatment and Right to
Request an Appeal

The letter must include:
» The individual or panel’s final determination on whether the specific person
abused or neglected a child
> If the review upholds the substantiated finding, the letter must also include:
» A summary of the reason for the final determination
» Information on appealing the final determination

Timelines:

» The individual or panel shall make their final determination within ten (10)
days of the date of the review

» The letter must be sent within five (5) days

» Documented in eWISACWIS within fifteen (15) days after the agency’s final
determination l:



Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect



Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect




Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect

Division of Hearings and Appeals Contested Case Hearing

An individual has a right to a DHA hearing whether or not they requested an
Agency Review

Timelines:

» The person must request a DHA hearing within 10 days after the date of the
notice of final determination

» DHA shall commence the contested case hearing within 90 days after the
receipt of the request unless the hearing is rescheduled by the person or DHA
holds the proceeding in abeyance l




Appeals Procedure for Substantiated Determinations of Child Abuse or Neglect




Substantiation Decision Making

Maltreatment/Maltreater Decisions:
»What type of maltreatment, by whom, documented where
»Maltreatment determination
»Maltreater determination

Resources:

»Access & Initial Assessment Standards
» Appendix 2: Substantiating the Different Types of Maltreatment
» Chapter 20: Determinations of Maltreatment and Maltreaters
» XX.C. Criteria for Substantiating a Specific Person as a Maltreater
» Appendix 7: Considerations in Maltreater Determinations

» Supervision

dcf.wisconsin.gov



Burden of Proof

» Beyond a Reasonable Doubt — conviction
» Probable Cause — arrest
» Clear and Convincing - CHIPS petition

» Preponderance of Evidence — substantiation
finding



Preponderance of Evidence

» Definition
» Considerations
» Credibility
» Persuasiveness
» Resources
» Wisconsin Children’s Code
» Chapter 48. 981 (3) (c)4
» CPS Access & Initial Assessment Standards:

» Chapter 20: XX.A. Requirements in Making Maltreatment
Determinations

» Appendix 2: Substantiating the Different Types of
Maltreatment



Notice of:

> Initial Determination of Substantiated
Child Maltreatment & Right to Request a
Review

» Final Determination of Substantiated
Child Maltreatment & Right to Request an
Appeal




Notice of Initial Determination of Substantiated
Child Maltreatment & Right to Request a Review

> Basis for initial determination

> Critical elements:
> Sources of information
» Extent of maltreatment

» Rationale for identifying specific person



Notice of Initial Determination of Substantiated Child Maltreatment
and Right to Request a Review

Use of form: This formwill be usedtofinalize the child maltreatmentinitial detenmination. Personally identifiable information on the form will be
usedfor identification purposes only.

Date of Notice of Initial Determination of Substantiated Child Maltreatment: January 30, 2015

X Smith

o XNYZ County Jail
123 Address Ave.
City, State Fip Code

Dear X Smith:

2ur agency has completedits investigation of suspected child maltreatment, i.e. child abuse and/or child neglect. Based an the definitions of
child abuse andfor child neglect in Wisconsin Statutes (see Attachment A formore information regarding Wisconsin's legal definition), our
agency has made an Initial Determination of Substantiated Child Maltreatment. Cur agency has conduded as part of this investigation, that the
following child or children were abused andfor neglected by you as follows:

‘You were substantiated for physical abuse of Child Smith.
The basis for this determination is as follows:

2N Wisconsin County investigated the reported incident. Information aboutthe reported incidentwas gathered and analvzed. Such
information included: interviews, observations, and medical records. The information gathered is credible and persuasive and meets the
statutory definition of phvsical abuse listed in Wisconsin State Statute 48.02 (1) a. Atthe conclusion of the investigation, it was determined the
allegation of physical abuse to Child Smith is substantiated and vou are the maltreater. Spedfically, Child Smith sustained ocbservable injuries to
her face and amms while being physically disciplined with a cord. These injuries are documented in Child Smith medical record and were found
to be caused by non-accidental means. Further, interviews conducted by XYZ Wisconsin County and law enforcement indicate vou were the
only individual to use this implement forthe purpose of disciplining Child Smith.



Notice of Final Determination of Substantiated
Child Maltreatment & Right to Request an Appeal

> Basis for final determination

> Critical elements:

» Statement regarding the review
»QOutcome

» Rationale for outcome



Final Determination of Substantiated Child Maltreatment

Based on our agency’s investigation and subsequent agency review, the folowing are the final resuits for each ofthe Iniial Determination of
substantiated Child Mafireaiment listed above:

Physical Abuse of Child Smith resulting in a Final Determination of Child Maltreatment of substantiated.

The reason forthe final determination s as follows: On (date of Review hearing), XYZ Wisconsin County reviewed the initial determination in this
case. During the review, there was no credible and persuasive information presented to overturn such a finding; therefore, it was determined
that XYZ Wisconsin County affirms and upholds the decision to substantiate physical abuse to Child smih and you remain the identified
matreater. This decision was made based on the fact that Child Smith was less than 16 years old at the time of the mafireatment, it resuted in
mattreatment and was inflicted Dy non-accidental means, and mests the definition of physical injury outined in 48.02 (14g). Mr. Smith you have
asserted that it was not your intent to injure Child Smith: rather, you were attempting to discipline her. Further, you have referenced the fack of
crimingl charges forthe reported incident. Reqarcless of intent, Druises resuted due to corporal punishment and you remain he identified
maltreater of physical abuse to Child Smith. Further Wisconsin State Statute 46.961 (3) (€) 4 indicates the level of proof required fora CP3
Worker to conclude child maltreatment: occurred differs fromthe crimingl burden of proof.



Examples...

» Sexual abuse
» Neglect



Notice of Initial Determination of Substantiated Child Maltreatment
and Right to Request a Review

Use of form: This formwill be usedto finalize the child maltreatment initial detenmination. Personally identifiable information on the form will be
usedforidentification purposes anly.

Date of Motice of Initial Determination of Substantiated Child Maltreatment: January 30, 2015

X Smith

cio X2 CountyJail
123 Address Ave.
City, State Zip Code

Dear X Smith:

Cur agency has completed its investigation of suspected child maltreatment, i.e. child abuse andfor child neglect. Based on the definitions of
child abuse andfor child neglect in'Wisconsin Statutes (see AttachmentA for more information regarding Wisconsin's legal definition), our
agency has made an Initial Detennination of Substantiated Child Maltreatment. Cur agency has conduded as part of this investigation, that the
following child or children were abused andfor neglected by vou as follows:

You were substantiated for sexual abuse of Child Smith.
The basis for this determination is as follows: .

On January 1, 2015 XY7Z Wisconsin County received a referral alleging sexual abuse to Child Smith. XYZ Countyinvestigated the reported
incident. Information aboutthe reported incidentwas gathered and analyzed. Such information included: interviews, observations, medical
records, andthe police report. The information gatheredis credible and persuasive and meets the statutory definition of sexual abuse listedin
Wisconsin State Statute 48.02 (1) (b). At the conclusion of the investigation, it was detenmined the allegation of sexual abuse to Child Smith is
substantiated and vou are the maltreater. Specifically, Child Smith disclosed sexual contactin the form of digital penetration and fellatio
beginninginJanuary 2014. As such one can reasonably conclude vou perpetrated such abuse forthe purpose of your own sexual arousal or
gratification.



Final Determination of Substantiated Child Maltreatment

Based on our agency’s Investigation and subsequent agency review, the following are the final resuits for each of the Initial Determination of
substantiated Child Matreatment listed above:

oexUal Abuse of Child Smith resuiting ina Final Determination of Child Mafireaiment of substantiated.

On (date of Review hearing), XYZ Wisconsin County reviewed the iniial determination in this case. During the review there was no credible and
persuasive information presented to overtum such a finding; therefore, it was determined that XYZ Wisconsin County affirms and upholds the

decision to substantiate sexual abuse to Child Smith and you remain the identified maltreater. This decision was made based on the fact that
Child Smith was less than 15 years old at the time of the maltreatment, sexual contact in the form of diqital penetration and fellatio occurred and

itwas forthe purpose of your sexual arousal or gratification. Mr. Smith you asserted the medical records are inconclusive of sexual abuse and
therefore the substantiation decision should be overturned. In reviewing the totality ofthe information gatnered, the medical records are

inconclusive of sexual abuse; however, there is a preponderance of credible and persuasive evidence documented in the case record which
includes documented interviews with the victim, the victin's mother, and collateral contacts. As such, you remain the idenfified maltreater of
sexual abuse to Child Smith,



Notice of Initial Determination of Substantiated Child Maltreatment
and Right to Request a Review

Use of form: This formwill be usedtofinalize the child maltreatment initial determination. Personally identifiable information on the formwill be
usedfor identification purposes only.

Date of Notice of Initial Determination of Substantiated Child Maltreatment: January 30, 2015

X 5mith

clo XYZ County Jail
123 Address Ave.
City, State Zip Code

Dear X Smith:

Our agency has completed its investigation of suspected child maltreatment, i.e. child abuse and/or child neglect. Based on the definitions of
child abuse andfor child neglect in Wisconsin Statutes (see Attachment A formore information regarding Wisconsin's legal definition), aur
agency has made an Initial Detemmination of Substantiated Child Maltreatment. Our agency has conduded as part of this investigation, that the
following child or children were abused andior neglected by vou as follows:

You were substantiated for neglect of Child Smith.
The basis for this determination is as follows:

OnJanuary 1, 2015, XY Wisconsin County received a referral aleging neglectto Child Smith. X2 Wisconsin County investigated the reported
incident. Information aboutthe reported incidentwas gathered and analyzed. Such information included: interviews, observations, andthe
police report. The information gathered is credible and persuasive and meets the statutory definition of neglect listed in Wisconsin State Statute
48.02 (12g). Atthe conclusion of the investigation, it was detemmined that the allegation of neglect to Child Smith is substantiated and you are
the maltreater. Specifically, vou perpetrated domesticviolence against Ms. Allen and although Child Smith was not present, she might have
been exposedto violentbehaviorinthe home and it couldincrease in frequency or severity. As a result vou put her at significant risk of being
seriously physically injured.



|
Final Determination of Substantiated Child Maltreatment

Based on our agency’s Investiqation and subsequent agency review, the following are the finalresults for each of the Iniial Determination of
substantiated Child Maltreatment listed above:

Neqlect of Child Smith resuting ina Final Deferminafion of Child Malireatment of unsubstantiated.
The reasan forthe final determination 15 as follows.

On (date of Review hearing), XYZ Wisconsin County reviewed the Inial determination n s case. During the review, there was crediole and

DErsuisive information presented to overtur such & finding; therefore, it was determined that XYZ Wisconsin County will overtum the decision
{0 identify you as the matreater of substantiated neqlect to Chid Smith. This decision was made based on the fact that Child Smith, although 2
Dart of the housenold, was not present at the fime of the incident, therefore, she was not exposed to the violence, did not intervene, and did not
Wilness substantal harm o any person present. Furiher, there is no Information gethered that suqgests the violent behavior n the home was

Increasing in frequency or severity. Rather, the Information documented indicates the reported Incident was the first occurrence.



eWISACWIS Report

»Phase | and I

» Accessibility
»Dalily
»On-Demand



FAQ



Final Thoughts

Appeals memo link

Appeals website

Contact Information
Laura Knott

(608) 267-8639



